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AMENDED IN SENATE MARCH 29, 1995

SENATE BILL No. 5

Introduced by Senator Hayden

December 5, 1994

An act to repeal Section 19445 of, and to repeal and add
Chapter 5 (commencing with Section 19800) of Division 8 of,
the Business and Professions Code, to add Section 1822.60 to
the Code of Civil Procedure, to amend Sections 11553.5, 12012,
and ������� 15001 of, and to add Sections 15001.1 and 15001.2
to, the Government Code, and to add Section 337j to the Penal
Code, relating to gambling.

LEGISLATIVE COUNSEL’S DIGEST

SB 5, as amended, Hayden. Gambling.
(1) Existing law, the Gaming Registration Act, among

other things, prohibits the ownership or operation of a gaming
club, as defined, without first obtaining a valid registration
from the Attorney General. Existing law subjects any person
operating a gaming club without a license to punishment in
the state prison or in a county jail for not more than one year.

This bill would repeal the Gaming Registration Act. The bill
would recast these provisions, as specified, and would enact
the Gambling Control Act. This bill would also create the
California Gambling Control Commission, and would
authorize the commission to regulate legal gambling in this
state, as specified.

(2) Under existing law, the California Horse Racing Board
is the state entity responsible for negotiating with the Indian
tribes for the purpose of entering into a tribal-state compact
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governing the conduct of horseracing activities on Indian
lands of the tribe.

This bill would repeal that provision and would instead
authorize the Governor to negotiate and execute compacts
with the Indian tribes to conduct Class III gaming, as defined,
on Indian lands.

(3) Existing law provides that the Department of Justice,
under the direction and control of the Attorney General, is
composed of the office of the Attorney General and the
Division of Law Enforcement.

This bill would create the Division of Gambling Control
within the Department of Justice. The bill would specify that
the Division of Gambling Control is responsible for
investigation and enforcement of controlled gambling
activity in the state.

(4) Existing law prohibits certain conduct with regard to
gambling, as specified.

This bill, among other things, would provide that a violation
of the Gambling Control Act, unless otherwise indicated in
the act, is a misdemeanor, thereby imposing a state-mandated
local program by creating a new crime. The bill would also
prohibit specified persons from engaging in certain activity
���������� related to any controlled game, as defined, or to use,
manufacture,  or distribute in this state, gambling equipment
�
� ��� 
��� in connection with any controlled game, without
having first procured and thereafter maintained in effect, all
federal, state, and local licenses required by law �� ������ ����	��.
A violation of this provision would be a misdemeanor, thereby
imposing a state-mandated local program by creating a new
crime.

(5) This bill would create within the State Treasury the
Gambling Control Fund, and would make that fund available
to the Department of Justice exclusively for the support of the
Division of Gambling Control and the California Gambling
Control Commission, upon appropriation, as specified.

(6) The existing Political Reform Act of 1974 generally
prohibits a party to, or a participant in, a proceeding involving
a license, permit, or other entitlement for use pending before
an agency from making a contribution of more than $250 to
any officer of that agency during the proceeding and for 3
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months following the date a final decision is rendered by the
agency in the proceeding. This ���� act also imposes specified
limitations upon campaign contributions made in local
elections.

This bill would enact restrictions amending those provisions
in the Political Reform Act of 1974, to render any person
ineligible to hold a state license if he or she makes a financial
contribution to a committee organized for the purpose of
supporting or defeating the passage of a ballot measure
permitting controlled gambling, as specified�� ��� ��� ���
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The Milton Marks Postgovernment Employment

Restrictions Act of 1990, a part of the Political Reform Act of
1974, generally prohibits officers and employees of a state
administrative agency, as defined� from making an
appearance or communication for a period of 12 months after
he or she leaves office before or to that agency for the purpose
of influencing administrative action or other proceeding of
the agency.

This bill would amend these provisions by enacting a similar
restriction applicable to certain officials and employees of the
commission, and would extend the restriction to 3 years from
termination of employment or leaving of the office.

The Political Reform Act of 1974, an initiative measure,
provides that the act may be amended by a statute that
becomes effective upon approval of the voters.

This bill would require the Secretary of State to submit the
provisions summarized in ���� paragraph (6) to the voters for
approval at the March 26, 1996, statewide direct primary
election.

(7) This bill would also impose a state-mandated local
program by increasing the reporting and specified
administrative duties of local law enforcement and licensing
entities.

(8) The California Constitution requires the state to
reimburse local agencies and school districts for certain costs
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mandated by the state. Statutory provisions establish
procedures for making that reimbursement.

This bill would provide that "*,� �!,.�%)� �*-.- no
reimbursement is required by this act for certain costs for a
specified reason.

However, the bill would provide that, if the Commission on
State Mandates determines that this bill contains other costs
mandated by the state, reimbursement for those costs shall be
made pursuant to those statutory procedures and, if the
statewide cost does not exceed $1,000,000, shall be made from
the State Mandates Claims Fund.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

�$!� +!*+'!� *"� .$!� �.�.!� *"� ��'%"*,)%��  *� !)��.� �-� "*''*1-�

SECTION 1. Section 19445 of the Business and
Professions Code is repealed.

SEC. 2. Chapter 5 (commencing with Section 19800)
of Division 8 of the Business and Professions Code is
repealed.

SEC. 3. Chapter 5 (commencing with Section 19800)
is added to Division 8 of the Business and Professions
Code, to read:

CHAPTER 5. THE GAMBLING  CONTROL ACT
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