AMENDED IN ASSEMBLY APRIL 2, 2008

CALIFORNIA LEGISLATURE—2007—08 REGULAR SESSION

ASSEMBLY BILL No. 2386

Introduced by Assembly Member Nunez

February 21, 2008

An act to amend-Seetior3156-3 Sections 1143 and 1161 of the Labor
Code, relating to employment.

LEGISLATIVE COUNSEL’S DIGEST

AB 2386, as amended, Nunez. Agricultural employees:-elections-of
laber-representatives: Agricultural Employee Relief Fund.

Under existing law, the Agricultural Labor Relations Board is
empowered to prevent a person from engaging in an unfair labor
practice and to order relief to an aggrieved agricultural employee, as
prescribed. Monetary relief ordered by the board to be paid by an
employer to an aggrieved agricultural employee must be collected by
the board on behalf of the employee. The board is then required to remit
the collected moneys to the employee. However, if the board is unable
to locate the employee or a lawful representative of the employee for
a period of 2 years after the date the board collected the monetary
relief, the board is to deposit those moneys in the Agricultural Employee
Relief Fund, which is to be used by the board to pay an employee the
unpaid balance of monetary relief ordered by the board to be paid by
an employer to an employee. Under existing law, the board was
required, on or before July 1, 2002, to report to the Legislature on the
status of the Agricultural Employee Relief Fund.

Existing law requires the board, at the close of each fiscal year, to
issue a written report to the Legislature and the Governor regarding
the cases it has heard, the decisions it has rendered, the names, salaries,
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and duties of the employees and officers that it employs or supervises,
and an account of all moneys it has disbursed.

This bill would require the board to include information concerning
the status of the Agricultural Employee Relief Fund in its yearly report

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.

State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 1143 of the Labor Code is amended to
read:

1143. (a) The board shall, at the close of each fiscal year, make
a report in writing to the Legislature and to the Governor stating
in detail the cases it has heard, the decisions it has rendered, the
names, salaries, and duties of-aH the employees and officers in the
employ or under the supervision of the board, and an account of
all moneys it has disbursed.

(b) The report required by subdivision (a) shall include
information concerning the status of the Agricultural Employee
Relief Fund described in Section 1161.

SEC. 2. Section 1161 of the Labor Code is amended to read:

1161. (a) The Agricultural Employee Relief Fund is hereby
created as a special fund in the State Treasury and is continuously
appropriated to the Agricultural Labor Relations Board for the
purposes specified in subdivision (c). The board shall act as a
trustee of all moneys deposited in the fund.
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(b) Any-menetary-Monetary relief ordered by the board pursuant
to this part to be paid by an employer to an employee shall be
collected by the board on behalf of the employee. All monetary
relief-se collected by the board shall be remitted to the employee
for whom the board collected the money.

(¢) (1) Notwithstanding Section 1519 of the Code of Civil
Procedure, if the board has made a diligent effort to locate an
employee on whose behalf the board has collected monetary relief
pursuant to this part, and is unable to locate the employee or the
lawful representative of the employee for a period of two years
after the date the board collected the monetary relief, the board
shall deposit those moneys in the fund.

(2) Moneys in the fund shall be used by the board to pay
employees the unpaid balance of-ary monetary relief ordered by
the board to be paid by an employer to an employee. Prior to
making-ary payment from the fund, the board first shall make a
finding that, in an individual case, the collection of the full amount
of the monetary relief ordered is not possible after reasonable
efforts have been made to collect the balance from the employer.

(d) As used in this section, “fund” means the Agricultural
Employee Relief Fund.
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