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CALIFORNIA LEGISLATURE—2007—08 REGULAR SESSION

ASSEMBLY BILL No. 2076

Introduced by Assembly Member Fuentes

February 19, 2008

An act to add Article 2.5 (commencing with Section 2811) to Chapter
2 of Division 3 of the Labor Code, relating to employment.

LEGISLATIVE COUNSEL’S DIGEST

AB 2076, as amended, Fuentes. Employment: hiring practices:
electronic employment verification.

The E-Verify Program of the United States Department of Homeland
Security, in partnership with the United States Social Security
Administration, enables participating employers to use the program, on
a voluntary basis, to verify that the employees they hire are authorized
to work in the United States.

Various provisions of existing state and federal law prohibit
discrimination in employment on different bases, including, but not
limited to, the race, color, sex, religion, or marital status of a person.

This bill Would prohlbthe—S%a{e—ef—e&I#eH%a—#em—paFHﬁpaﬂﬁgﬂ
feqwed-by—fedeml—law—‘Fhe-bﬂHﬁetﬂd—alse—pfembﬁ the state, or a city,
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county, city and county, or special district from requiring any employer

to use-an-electronicemploymentverificationsystem E-Verify, as defined.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(@) California relies on both its—diverse workforce and its
employers to fuel the world’s eighth largest economy. Currently,
a system of state and federal laws outline the procedures employers
must use to comply with immigration and labor laws, and most
employers practice due dlllgence in complymg W|th these laws.

(b) In the absence of comprehensive immigration reform, many
municipalities have begun to enact piecemeal reform measures.
This results in inconsistent rules throughout the state. Immigration
reform must come from the federal government and be
comprehensive, fully vetted by a legislative body, and applied
uniformly across localities.

(c) One measure under consideration by local governments in
California is a voluntary electronic employment verification
program—that—s—stit program, commonly known as E-Verify
(enacted by Section 404 of Public Law 104-208), that is plagued

with def|C|enC|es :Fhe—pumeseef—dﬂs—preg%—eemnmﬁlykﬁewe

While some governing bodies have encouraged or even mandated
the use of E-Verify, others have opposed its use.

(d) The purpose of E-Verify is to allow employers to
electronically verify workers’ employment eligibility by accessing
information in databases maintained by the Department of
Homeland Security (DHS) and the Social Security Administration
(SSA).

(e) E Verlfy has been plagued by numerous problems since |ts
inception in 1997. Reports and evaluations commissioned by the
former Immigration and Naturalization Service in 2002, by the
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DHS and the Government Accountability Office (GAQ) in 2007,
by the Congressional Budget Office, and the SSA’s Office of the
Inspector General have found that E-Verify has significant
weaknesses, including:

(1) Reliance on outdated government databases that have
unacceptably high error rates. Within the SSA database there are
17.8 million discrepancies related to name, date of birth, or
citizenship status, with 71 percent of those discrepant records
pertaining to United States citizens.

&-Employermisuse—of-theprogram-—to—take—adverse—action

(2) Undue cost and fiscal burden to employers and localities.
E-Verify could cost private employers $136 million and local
governments $68 million per year.

(€)

() Employers enter into a memorandum of understanding
(MOQOU) with the federal government upon registering for E-\erify,
yet there is no enforcement mechanism or penalty associated with
failure to comply with the rules and procedures outlined in the
MOU.
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(g) Despite the documented flaws with the voluntary system,
the State of Arizona has enacted a statutory requirement that
employers use the system or be subject to harsh enforcement,
including the loss of business licenses and imprisonment. This has
created a dilemma for employers which has led to workforce
confusion and instability and harm to Arizona’s economy because
of the flight of business from the state.

()

(h) Therefore, it is the intent of the Legislature that-the-State-of
Califernia—and cities, counties, cities and counties, and special
districts not mandate, or otherwise compel, participation in or
reliance upon-the-veluntary-but-flawed-system-and-send-a-strong

ol I I I I oot oo I
ormandatec-whie-deficiencies-within-the-system-persist: E-Verify.

In so doing, it is the intent of the Legislature to prevent the
economic strife and social tension that is caused when localities
enforce or implement federal laws on an ad hoc basis. The State
of California hereby renews its call on the federal government to
enact a truly comprehensive immigration reform proposal.

SEC. 2. Article 2.5 (commencing with Section 2811) is added
to Chapter 2 of Division 3 of the Labor Code, to read:

Article 2.5. Electronic Employment Verification Systems

2811. {a)TFhe-State-of-California,asan-empleyer—shalnet
-~ in- e ; I e |

Except as required by federal law, or as a condition of receiving
federal funds, neither the state nor any city, county, city and
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county, or special district shall require any employer to use-ar
i Hicati E-Verify, including,
but not limited to, in the following circumstances:

(a) As a condition of receiving a government contract.

(b) As a condition of applying for or maintaining a business
license.

(c) As a penalty for violating licensing or other similar laws.

2812. For purposes of this article,~“electronic-employment
oot o I e

. “E-Verify”
includes the Basic Pilot Program, enacted by Section 404 of Public
Law 104-208, renamed in 2007 as the E-Verify Program, and other
pilot programs for electronic employment eligibility confirmation.
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